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(i) WflTOJpTO TOffaTORT aifa "'#4+ TOffaTORI stf t1 

(ii) ftPr ro TOffaroaif % tow fa fats rot t torto i 

(lii ) TOTO^T 'WIpTO TOffaTORT TfRT? ^ % ffTTT TOffa^TTT Tiff t1 

m mfarfaf faf TOfa «pn nron i ro ttttot fat farot stf tot tttottt i 

3.2 roror tsrs fa<cro w% fFm. gjtfg ^jwi fat Tifak fun fa tot rofat 3 ifaftsM ynjfaroRi fa faro; tototo 

tsrs %?■ tor ron far ^ 'im fafa to totoN farm i mTOro (farof totot ts'Fsfl^ ffatfafas) faro w fro rot % to? fa «tt roffa m 

TOITFT RTST W TO TOTTT fa faftsTd 'H«pfhR«l TOT ifafaf TOf fa TOR fa nfa I 

3.3 TO^HH TOlltH (lltd fatTR TOR RTTT fat ffaftBcT TOTJcli«ti l 'U % faro 15 "Rif 1998 d=h 'Til WTO ffaTO "TOT fafa fanfa 5 Vlld 
FTO^Rl ffafafaTO TSfTt 25 "R$ 1998 fat fasltro TOTjfaTORT TO TOT fafa % ffaTO. TORT TOF I 

3.4 ?TT hihN fa ■5fo"^o’To'TO1o fa IVlTiao TOTptTORT 9TTO 1^3TT fTOR TOFtfa fafa TOTOt fa TOTfa % fat fa ifafaTORI fat 
fafaTOfTcTT 94 fafafal TOT! TOTfHTO TORffatf T3lf I WM fa TOlfaTOTT, TO? TORt fat faffa? TJTOTtf fa fa Da TO y 9Ajd1*hTOI % fa?R TOT^ 
'T$ fas 4-TRfTOI fa TOffaR f I TOTTffa, fafl?f OTIS FTO?fa fdffart fa %fTTO TOTjfaTORT TO TOT TOd nfa ATO | I 

J.1 Tt^f TOTOTI TOl TOTO TOTt fa fan TlfTOTOT fa 3Tf»TTOfTOI fa fa fa faffa" RTfafafa? fan fa ^ofaTOTOTo gTTT ifa "Sf f, 
R Tjfat TOT TOUT fa TO wfa t : — 


( i 1 RJTTOR yVJcTO TTlfaTTORT faff 3?fa TOTfTO TTTffaRRT faf % I 

in) Tfaro fa TOfarofa fa fat fa ffafar faf fa tttott i 

(iii) W9TOTJ^TOfaTOfaTOnTTOTf^TOePTOTOfan5fan3Tf%fan;falTOfatTOcTTOTTTOnt Iroffafat TRTOSTTOT 

% TO«T fa^ TlffaTT fat T13 TTOTOI 

(iv) fafafa y^TOfaTOTOTpfaTTfa^fatTfayfnfatfalTOfaTOtfafat^TTTOniTOTOTOffafafafTOTITOn 

11 

(v) n?iro fajTO TOffaroi TOirft to Trofatn % i -q^ fai ti fas fat 1 1 TOfa fa t$z % ffa snfai ^ tttoii f" "Pfa 

TOTTOU y^TO faTOT'TI faf t TTTOTII 

(vi) to?itoh 3T?][to fafaror far % fa 3 srfa anfaff to TOfa 'ff faf tot totti i 

(vii) hsittH u^rofafaTOi tors fa faf % fafaTO ■£[ fafa to toto t irfa tor ^ csrxfa faj fafa i toto 

fafaTOi TOfa to wrffas fat wn tstott i 

(viii) 'RglNdH TORT faVffaR TO aifar fai, nfaf fa Tlfa TOTOf TO fa "flf fafa fal fa ffaTTW 11 TOTTOTS TT^TO fafaTOT 
^TT fa^TT Tf sjfa % ffaroffaTO TO fafar fat H T7TOTTI fa ffaTOftlTOT, TOR TOOT fa TT’ff TOTfatn TOfa TO ffafTOT Tlfa 
%fa^%TOfafaTOTO faTO fat ITOTOTTTATTOpf ^fafaTTORTOpTOTOffaTOn fa fat faff % fa^ TORTOT ' 

faros’ t fa fast to tt farrom to Tiroff 1 1 


unfa tot rorfa to fat ylfasi fafat rofat fa stjp’t fat sfat to nroft 


ITOTffalTTTTTOT 


4.2 Sfa TTO TOTTf TO ffaTO TOt ^ TOT TS TOfarfa TO TOTT^TOT TO 3TTOT TOfa TOTt t :— 
(i) URiqVH WpTO TOftlTOTO, fa TOTfalTO Ulfal^TUI faf % | 


"SF TOJS fat "fat fNt fat 11 


§tt tos to fat^ farosi "fat t tfa 3nfa e ti< u i ro trs nfafq fa amfa ffarn toti t, tot: sir tor nffaftrsT TOf^rroRi 1 1 "rofa ^®i 
ro4 to, TgrfS). tor troufa fa tot fa tor tort fat faffarf fat fa faro tort 11 TOpro TOfaf fa fafaffar TOrfaf fa farroro wr fa 

fa S3TTOT t, TOR TOTfa fat 3fR TJTOI TOTfTOT TO ufaroT faTOS I 

rofa rofat fat fat usfa^RTTOTR fat rot TOfatfarofa fa faro, to, Tpro far tor faroroR faro rofa fat fafar tort fat i^ntnfaf 
fa fa faro toto tfaro rofa fa fatr Trot ^pro, ^ 3ffr faront fanfR rofa fa i tottor toto afafafaror ro fafaro tfa fa TOro^farofa rofat 
fatt GUI "TOR rofat t TOrg TO, ^pTO, TOR faTOTT anfa fa TOS nffaffa fa ncn | ifdfl TOP T^faq faTOTTT FTT 1 faqffaTT ffa'T rot 11 
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qrra qq wm : arajqRui 

qrpjq qft qq^pr ftqfa rf t fa qfc ^ ^rt fqrfr Tqf’RFRR qft ^ RtRRq m 3 qti '^tfttotci rf 7 1 ?iMq % a?qfa 
fqRft qq; rhrfr ^ro •feii tut qi# 3 -qqRR fqqm fqqqq fqRfi rsp^u ^rt f^rn«r farm mwi t, qq ffaifq qRR aftr titter fqrtqt 
qK4,Kl Ritfqqft' % Tfafqq arfqqqff qq farfa qrfa qft Tlfaq Rim Ffiit t, RRR ■yem RR; t afa Rfafa if falRt R%RT RTcl % tffa tr 
RTfqqRq qq Tqfqqr qqifaljt q;fa qq Rrifaq '? afrr R if RqRR yrj fqnfq apf TJ-||fa'=fi qq4 % I 

Frit w, qfc fa^ft ^tf¥tra qrfaqRm qft qf^ ihfn mfa qrfa qft mfaq mm t farcift fqqq m yffrfRi wr qt qq qofq 
mfqqRm % arfafrqq m -qs^pR q^f f aftr famq, qq^ft mfa qq Rmra qrfa mnfr mfaqRm afnc RRmt farm qqfa q^t fqqq % #q 
% Rt mfarmrq ^Rj farm qqi aifaR fafamr qq vff qq,- TqrfrRp qq4 #tt mqff mfaqRm % fm. Rrfafa urn ^nfqq> qq?f fmqr ~^\ afaftm 
tt\ 

wfa ff fquifqqj yifqqnm % arfaRmr £t qsmnff % Tft^p #t afR faRft -3RR R?qr % Tfrsp r Ffa qr yem t^rri yifaqRoj qft 
Tqrfqqr fr R mfa qifa qq qrtfzq yrm rRtt t, farm! rnfamfirm if ^ qt q.'i^FKt % q Ffa ^ ■yiftrqRm qq mfa anf Fqfqqr *H ^ m?? 
Riff qmn, qfe fqq 4t qif’WToj % %it T-ufj^ TpRfqurf 3Rffyq i\ i 

^t fqr ^ qqmr q^T t, Tq^rf ^ tTrir. ttcoh qrr tft t aftr qqfqrn wf Straff qq <qrq qf s,t f i qqrf qff, TpRfr, tqqT3^ 
q^fqtrtftqqqn%qqriqti%qra *>, k??i' gt^qni,%? rtTO qqftqirat *fli3rr<tf aqf^qittq’Jrtftqq^iiiqniiqti%qm*i, 
qqr fqqqq qrt yqrq qsr t^. qtf 11 

5qr qqR qf qejq;R f—wsF ^rrrft qfi ftr-t qqiq qqqr rtar t afrr^ ‘ qqmi * qft q^n qft qf ^raT3tf qq ttrt 
qqqm q^ f 13#^^ qft qff, qjRqff, 'SqrftOT *nfq % qH q.x^ qtqf qqfqqiqf qft qqR q^ M % fere, ’npf 

qq qqqn % i < 

?qwftqfqqrqify^qji%atfqftqqTf[q^rqnr13trqrf'-rqqqiqft^fqq; 1 qqrtqrm^ror ?. aft^qF w-qtf 'qrfqqj 
qiftjqtqn 11 

^ qr tjqfqq -RTqp=i fq^ct^i % qfaftqq 'crfli ^ fqfrrte qfqfqqfqf qf[ ^ e>nq if rirt qTqT i 

qroRoRo-^io ftqi t fq 1 q? qTfqqrrot qiqiqt aftr qprf ^ % ffq^ qfgq %Rn -iff fq^qq fqqqq % qrq q 11 

f^mfqqq qq atfqqrq yrfyqrm qft fq^rq? fq-qqq % ^q qftjq qq. 1 ^ qsi tpt fft?n qt -£f fqqii T^itTiq qft 

qqqqqqqtt q^f T^t fWt qqffqr ‘ f^rqs fqq.Tq' qq qsq fqqfi qrr 4 ‘qfVi+' aqr^i 3i#ff th:^r, % Tj^qq fp qrfiii tqqq tr tq i ^rcrafrq 
TR qft qqq qqq 3?R fqqqfrft fi^rq? fqqqq qq rraq 1 v^p ^ ’ qq q; r} ; 5^% qrq q? qqqqrf ftspr f[ qqqi 

% I qctnii Tqq^ if ^ TJTf\)eti<u| qq RcH '^qq qTR ^ fqrrfqq fHqilM % 3 FR f=h*ll TRIT f' PiTH% qRT Vll^ 1 ^ TTRrf^tqqt 3 ^tT RIhi^ "ytRC 
t qmijqq qm ^ q? ^qqi qq qqrqr t qi q*■gqq^qi fqiqiqq Tqqqq 1 1 aiq; qfq qio^oqoTsqo qq qRifatVi Rfrw: qrr ttrrqr qra. 

rft Rfqf q R?Ttqq q^ qqr -Fqrqt fqqqq qf^j q^ qft qft^ snqqqqqn q?T TKisitat 1 

qqtqn ft^tq % %q; qfe q qfi^ fqqtqii f=mq qft fqqqftri q^Rq t, m fqqqt qr fertr qnqqqft q?T tfrqt f 1 fqqg ^ qTfq ;-rrjt i 
f=qjfq Tqrat qt^ #c gql'Wisff ^tqf % fcrv qrwrqqft fHi 1 am: q^ q#r ^q ymr | fa; trt qrflrqqqi %rqfi qqi'f^ra fqqqq'1 1 
qioqoqo-ano ^^RqmTR’ftqfTl^qitfq:^ qifyqRq qft ^qr ?niPt % tqqrq .sfR -q^ y^r qjf % | >pqr Tqrq% qft 
qiftq q=F qy^r^H q?rt t afK wi qqr tqqm q^r % ^titwr srt q tfr. qft^ ^qqr q^t eTqFq qq -Rqqq 1 wa qqr fqnqt Mr 
'fqvtqi fqqqq’ qft qpq ^ q^qr tm qqqf qft qn^ % f^q?t qqq nqr 1 1 qt^oyo^To q ‘fw^i fqqqq’ qft tqir/n qq Rrcm: q<qq 
■RR^q ^ qft fq; art} Tqifqqr/qTf^TqRTq r<=itrgi <tT aqqri % \ amt rj iff qfqfq‘i[q fqrqi qq] ^ tqi RI 1 qTfqqqqT qqqftqft fqqqq % 1 
qifimRqr % qqT'ftqft a#?q qi qn fqqfftq m f^ qq^t % ■rtrr? qq^i ^ q? arfqqrq q?f t fqr qf qrfqqnqi qq*q 

‘ qqqftqft f '-prqqq #n 1 qqqf, qrfqqqf afa q^feyf qft pirqq qq3 % f^q; qqq qr^ft ifWt fq^ qqr w %q^ qqqftqft fqq^iq 
% 1 pt RRmt w qtffeiqiTq qft tfr? qqqftqft qqqf % Pr*fai % ftqq q^ qq?rr qqr t; Tit qt qt qt ^ aqfqqr qffRqqt qiqqqff % sftqqfi 
3fRqmf%qttrfi(fqTqqq^, fqqfTqiqq^aftTarfqf^qR%%l^q^'w^ i^qi^fitqrqqr^TqfqqqqqfftqitqqT'qiqftiqq 
% sqqR qr iroim 'Arr «R*t % ffqq, ar^t^m ^ ®rfqq^ q?' qfqqiqt qtqqqR % qtq fqqrqt qft qq qqR % ftqq, ^! |q qnqf % qqcirqi 
qro^oRoTino qq yRifailq RR Tt fqiTft ' 1 t' J Hfl IJ i (Ttftq) ^ <rpn f-1 
(ii) $RRqii, RURtTR Wfpqj yrfiiqrRR Tyf^qRaff qr fHufy Rjff if trirtt i 

qf 3qqfxi, ^Ryrfqqnqi % anf 'qrf^qi'qqRRTt "?fqfim aqqftt qft qilq rrrp ^ 1 

qqrjqqqq? qqr"?qiPmfR^m % anf TqjfqqiyTfqqTRiif qft qsiqqff % fqnft 'PmK qft fqqfftq qR^ -ft Msift yi^fqqi -qrq 

ftrsfaff qq aT^RRR qRRT ■qrf%q 1 hi^Rh -qrq qq qqr ftr^rq RF % f^ 1 R^rqqff qft ^[qqii qq 3RRR tqqr >hiv i , ii pJiqit ?t an^ ijP^Rifui 
arfMoqqq rr RqRt t RiftF qTftwRn ^ qq RK-fqqq ftqtfRt qR r^ i ^faqr ftqfRR qq aqqwp m fqRft an^i ^ yqrfqq qwqr 
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Eit RwjfaEE ee rert 3et 11 ^rt Fft $ fr et^err % %e ef ijft trf rtefeet $ fa m^rfaEr rte % ftreftif ee 3rjerte EiRt 

*rffoEEREETfEft RttifaEREE RfaEETEEHETtl 

wrfaEEf % RfaEntf Eft favfffa er* et^ farrft RrftEr reet snMnftar ^n^if%rarp^^nftrarTt»T e?i faftr tree rrte eete 
RS%%farERE?ETft in«(»Rt**» ■41*1% R<tfl(il'^ 313^1 fPn ’qif&EiEETEEFtfarEF rEiEErTRRRTEf aftr wfan, y«ee etre 

farrft wifar reet faEEE ^ri reee farET eiet RifaE faitt maEErf % RfaEnff ee faufrE eiri ee er^e #et eet aflr iratEER 

fat) ^“F RE t) ETRf ER% % ERfaE 3 TnPW TO ET EERTT ft I 

HI<J>RlE> ' : ERT EE EFTET fa£t?1 EF $fa> Ert$ *ft wrf^RT 3Rfa EIH$ EE TEE P-TEfEEi Tiff Ft timfli I nltyi FfaT % far faEifaEii % 
EfRi<Er *? 4<i | }ift'»i ^eje ee Rift fasfa et ee tr^ Rnrft Ettf t) sryw REfa anfa Eft vifaflEt eter Fff attrT^f sre faEEE EEfTFE 
ETfaERR Eft REFT faTET I 

vi^Rw ^rEEEXRTTfa^EFtfar' , ^EREft»fttFit' , iERTTE3FRfa5iFEE srqtn$ er fafTRFTERnfaERttf^ 

% ERfefa TO tf> Rftfa EFt 11 EF fa^fa T$ ET^ET rEIElftlERR ET EEfaTEf % faEEE ET RReF: RRIFtmtfaE^ROT-RmtEfaFEf 

et fafaR EffanEf rtr^ if ffaE ^ ee yrfijipR fafan #n 1 1 farrft -f PT fi» ' et irfJi^M eete -Frcfa Eft Rfar ^ TfER Efttf 
^IETfaER u !/HlfaERR, Elfc EF -eAe; Ft nt WYliyPw, EEfalf ^ Eifa Tt EF^ TR 4 P|ReV Eft ^ Rfa EE 3TERT ^ % ftPJ WE FtflT 
11 Fi wi w Eftwi et t ftf? ftRft Mt wiftw E?t t^i ^ -et^ w stwr e% ^r srfVEnff eP?e ' 5 nff f^nn ^i wi 11 Eifwr 
EIE^^FIRTftmnr^WEf, TTfartf 3fR ^rWf Er RlftR T?^E % WFKt % 3TfV«FKt Eft TVrfW W7IfME ^ ^ 
Tif gEi wn 3#rwf 1 1 

Etf E* firET RI t % l 5 ^ W atftFWR PR REFT ^ I^FET RET fc I ETJjT Eft W^pi fwft W t f*F R TWfilff ^1 g=TEI^ 

^r fw* f?tHi titiir t ftrt fafwr Eftwif Eit Eft E«m ?Mt t, sm we ^ ri ^ £ ifctft 

^TEI^ f*R f^HI TFFfanft W TnRWR^E ftpiT RT ^t I R WRt ^ ftlfifTC 'STTfaWT Riff ftEI RT11 *E M ^t W Elfawn 

% RtR ^Hf EOTiRf Eft ^=TEl( ER^ % ftlEIE 3mt JW 'TW®PTT BRT T3TR EE faETE % 3T«n$R ER^ % ftUR 3TEET ^ % 

fRRTE 3ttT T?nf WT ^T11 Eft TI '^PTEI^ 3TcfW3it EiT W« Tt?U t Et UTRlER^r ^ Rt Me yi^RW WE % ftTCiflt' W 

h ^ % wi antE ^t ^t «r«t it wit 11 

«io|l?t dltl 'ttf? Hfl4 >EIE% EF n*f> flfEI % fa> fa^fa ^ Eft YlfafT El Et fafafa^S V s ? ^ Epifto cVft El faR ^faff Eft ^jihi^I 
Pfffa STOR ^nif fr»it I ElfEIE EE ^ REiT Yfar t far EUTEm E^fEr ETftnm -riEfaE TEElit ^f fa'jfE Eft EEWET E^f 11 W 
eW«E ^ TE EftftEftfaf E?t FITE EREI W #7T fapfar EOT TR E2TE, WfafaEi TETEE ElfaEROf EE E3E J3TTI 

fERfl E?mfTH% 80% SEEIE/faEfaEPTIEI?rtE?(ER^t 11faEOTEnfEft ElfEREFEF^JRfalEIEETfar 3T«f*EEWD 
hoNtHI ETEIERT *t faitfl EETR Eft STReRIT *T 'ffa EIHI ^fa) htiH) ETT fa^jtERE faiE >»ll^ 3TfEEH Eft E?^Er ERI3lt EiT 3TJEH 
MEHT EEE E^f El, ?T#IE EF REEr ^feEftR STTETEIEEH 3Rt: EE EET faEftERE Eit Efa iNt E^T 3TRft T^ft EFER fa*lfaEt ftET E^f 
Et EjRft, ETER Eft ElfaflEt % y'w) HERE Eft Ri'ftlRsfi iifl Eft E^ I TT^pEit % fafaEEE fHV.^ET EEW faETEET faEiTE ‘iftifl 

EiT^ EE ERTIE farEI EET I EEEE: ^TEWT 3 EEEf ^ fanft ^EEfaErR 3 W ER^ Eft fEET Eft TJET sfaEfE »ft fafafT eft I R*ef fa^t 
EEI W y f ( ERft) % <ft EEE ^ERTf gre^T ^TEE< % WEE TnfafaET TENE faEETt 5RI ETEE? EfFt EI^ U^E*1i' % fafaEm Eft ?u4e Et I 
fR ^ ETftlERE EE ^<sh EEtEE RRS RE ^ EEE •ERTt fa^ft EET?1Eff 3ftT ( TH^t) EEtEEI^Tt % EtE ERERIE EE E>R} 

EREltl iJJ'niEtiFTETrtfar Rfa'HfaEt 3TEET fanit T^EEfaEET Eft ^E?Et ^ TWTft 3ffR aT^il Ft EET hjktE) PiEdA H''iic(1 

Tt I Efa ttHI otnl % Et ■SMg'^i RE EETf E^ EEEYfT EERft $Rt 4)'»i( Eft gPi4l<{l *E»t'H ^ Efa^R Tjt REETt % I 
(III) EFERE EYJFET ¥TfUETTET ERE RJTRt 5TR EtREWT ERT^ Ef ^raTl 1 % faTE; %EFT # faRE ETT REOT ^ I ET faRft 3RE 

E5TErTT % RTW Ertf RTfanr Etff TOT RERTTI 

ETfaERR ^ EF EtJfr? Eft Wft t far EF 3TE^ EE*f % ER[P4<3fll afa EREfafm EE EftEE ^ 3fR E?)T*F faEEE Eit^^ETR rfa 
W7Eft*RT Eft I ^Rt EWffa t far EF ^5ET RTE EE FRtERT EEEf ET EETRE «EET ^ER ER^ % fafE EftET I EElfa, TfatEER ^ ETrf 
•gTftJEiTET Eft , jfaEE % faEfa 1 jtt RTF E^f 3E EI?ff I EET FREff <jfaEE E^J^T faEfrE EET ^t fa^^RT TftfaE ER ETE ET ETfaERE, EEEt 

ET EETm 9TEm ^ RER ER^ % f^ ’ RTE ’ EE FRtERT ERET ^[R ER RESET t ? ETH'^TTR ETPVEEtt, FREft »{faEE Eft EYpET faEfTE 

EET Ft RtfaE R3IET ET^, ERT ^ ER ^ ^ Et ^RT ETf^t ^t I faRJ EEtERE, ElfaERE % falE E^t 'jfEEE Eft RP3ftF ttflRWf 
% EWt faWRtFcT % VTI^ tt ^ftEFt EE^ FtET far Efa E?[?Eff % fapRTEE ^ ^FET EEET ET?tt ^El -nfftEREint t EtttRT faPHEHi Rtf 
EJERtefar RFflf FtET IFR T^^jfa E^ tsfa ^E FE^ EF fa 1 ^ fWET far EElEET ETET EE^ Eft E^TET faET RTE afa ?R% EE*f t( ERffaRt 
TtfaTET Eft ERR farET RTE I 
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FJFJF F^T FF flF^I ftl4*tfl % ftfi 3Tft F?t FOTHft % ftfa %ftt FiT pTFdlF FRft ft FFft 3nyftl^' ^FTF % 

fjt stfjf frft FrfftF, i ui^Rph -fif % ftncfrif ifft ^ fUtln f* 11% wwff ^tFif Fft ^t^R sftr ot ft sroft 

WET FR FF>ft ft FTftF FTfftFFFT FTF-lftFFT FF ftF^KT FR ^ I f%Ff?FT FF FI? FR 3TTftF ft FFrfftfl FSTFR Fit 

F'FlftFF FFft FIT 3TO W’T FRFT ft fftFft faofa M ^ ft ^ft FF g*? W F?t ftfa, ^TFT^ 3ftl FTCF Fft Fltf Ft, IftFlF 
% lpjjppJT tr TOT% Ffl^ Fftt F^ftf 3fl? Fftft*rfiTFf FT fftFTT FlTft % frlF F>F TTOTT % I TRJFTT FF 3fjqi4 ft flf? FTftjFvF 1 ! ETTT 

fWsiFTF ^FFf*mn ft ftftftm 

wftfc FF FTFFR far FTftjFTCF Fltft 3T«f ^|I4<* fFFTRT Flff ft, FfcfF ftRT ft Fftf, Ff^FT FFT TOTRpRF FTftFFFT ft, f*R 'ft 

(3nfti^?TXT) xj^rr^ ^ ^ 

fft ft fa fR; faftt F^ffa Ffanft fftfa^r irffaiftf ffft~ 3Fftfaftt nwrffa fitf^ fftIffF fa ft faft faftt 
FTFJfft FIllFflf ’CRT OT^faFT ^ FF>dl Ft fatfft wRh^fW«n SrfftFTR 'ft Tflrffttf Ft Ft ftFT FTnFpTFI 3TTft?T 'ft FT^Tfan ^FlF % falftf % 
<h^$h ftt FtFT qlftx I 

3TF: FlfaFTF, Wt ^FTftf 3ftT FftPWT^ft % ftfa ’Ftf 7ft faftt fafTF FT fatfF ftft % FF^ y-TFl$ 3TF7F Fvt I 

FtH ^IF T^F> tfirtl % fttuFil FJiO Ml4 f^IdF4Fft^<FF)T^fti’Fi c f^r'i^ y4t^H 

FFTtl^ FIWF"^ 3F7FftFTO% FFt W+5Tf^r"^TO, »nft Fft ^rq^ft f^i<^3rR^FRft%ftR 

3RTOT f ^r ^rft ftr Fflft 

(iv) M FT M^TF U ^ H K Ulflwm T^wi *G & % ft l ^ OT ftiyd F ^f % ^ tT ^ < TRn I^FlVT^ tej Ft ff ^vT 

TOtTI 

a^TftWFRftf ^T%t ^ir^Ftft%FiTm y^l^ FR’OTFT 
t (3trr aro^ wi yryfii^ % f^^lnf f^t 375^1 ^pt ^t 1 ^ t ftr wtPri Wtj % 

3tjrr Fft< y^i!RftF> 3n^*T ift yif % f^rqxftf % ^Tfro^ 3 tt^vt qfttiu-Rl* ^ -^m “^\ a^Kr^r 

^ ftRft FTI *Stf 3Tf%IFR THFftm FtFT 1ft f^'FJPfft F^Tt^ m ftOT ^T ^WFT Ft f^f f* Trf^TCTTTR^ a^f^TR ^ T?TTftn?T ift l 

3^T; |R3PTTpm-£fF^ FRF^f fl 

^ifT Rfr ^Pkt 4( 37ift Fft % f^rc. ?rftF tjfptft wftft % tt'TO ^ fjt iHv t, ff WHk fHt 

f^r f^rRi -bttow ^f 7r«£TT?w % i ^ -^t ^rff^r^ % i T^ff ^ TnftT^rm ^f -rt?ft % i w aqrf^rra "^t^T 

t fa $ TnfaRflT Fft 'jffcm aftr ftoT Fft fr^ # 137R f^ ff t ftF ®rf^r4f qft ^qf^m ifr^ 3TftnprT^cr ^ ^r f%rq; ^rtR 

FFf ^ 3ftV0RFTff ^ 3T«|FT oaPKl^M ^"ft 'RI^T 

^%%q3Tlftfirr(FR'RF>FI% afftFFTT'RTSF 'ft tlwi FR "RFiFT% f^TT^ WF FtFT% I 'FFT FR "FTF^IH ^ "RFF % f^F F^?TT 

tftftspp ift wmm F^f Ftm Tuf^r wfR rt^t ^«rtt w ff ?nq ff fr wsft t Fifc TnPRRFi % *nft 

IWfRF^nft^r f^FFpFRrmftifri 

: F^ 3rn^ if ^ ^ ^ 13ftr f^ tf torr twht 11 

ftr^ rftfwf yv^w» yiflw»'^<n F^f i£ F^tv^rr i 

(vl) P FT ^F F VTlTtt V tT fir^g R nJ T FTf ^ 3TT^?ff ^T ~q^F 'ft Flff ^FTT RF7FT1 

FR FTF FT f^FTF Flff t ^nf^RF 3ftr Ft^ FtFf *RfM^FT fTOF f IFF FlFf fWTFt % ftf WFK Fft TTfFRft 

% ^ift ftf 'ft F?$ F|ft ^ IFRJ ^FFTFT ^TRF %FF FFF *FRT ft FR FTF Fft ’STFft^sft Fft FRJF Fftft ft 9PR^ft ft 37FTpfe 11 

■q^nRPTF^RR«n’ 1 'SflflWF %f^FRIfft'ftftFF^F^ft I ^l4IF< BTFTftFFFTR'^RTft FF FPTFRFFfftt Fft ftftF FTftRiTF 

%5R1 y^^ti Piqtf FTTft % 3nftFFt4 ftnf Fft (F^HoftF) 5fiPWqt ^ F^ ft l Ff^t ftsrffr FF ft ftf» ^RFTR 5UI FF^ FftftT Fft ^1^ FT^ft 

4 y^iM=h ^lRkiqt' (3^F) VTf^FFI ft fftfftF FR ^ Ff ft I FlF FFt FTfi ft Ft ftR FlfFFR 0 !, ft ftftfFF 

ft nfri Fft ftlFFf<ftf FT ftMF ftft % (ft^lF t^G Flft FTT <H^l ft I 

'jTFTFT oTTM ftFF FFF -FTF fiKl F^FT f^fFFFF F?f 'JT: FJF d J (1^(41 ft FF^TI FFT ft I F^ft ftt ^M< FFf Fft ^TT ^fTi ft, 
FTfFFRF ft 3TF^ Filft ft FRFfFF^FT 3tk FTT^fftFT ^fPFTlft 3fft F^Ft( F?[ 'ftK ‘^JEFFftFF FF ft fftFF FFft F?t 3TRTT Fft -^idt ft IFF 

ftt 3FYflft ( ftft FTT 3TT?1F ftt FI^FfttFTft) feFFFrfftft FF7FHIRW 5^RUft ^FR F^ft %foTQ;F^fPFT7TTF FTT ^hFVi 

FftFT I WFH FFTFI FF ft I^.FlftTFFFT % %F %TO ftt Fftf Ff^FT F^ft W|FFft FT^ft pTFlH^ wK Fft Ft FFFT ft I 
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mftTOTO%'ft^faiftftfa^rerefarefaanft^nre]re:aFrefaftftanreaTrefanireaTftfanTreinftfaft ‘fag’ftinfaaF 
ft fa'ftt’ fat SKI renj,aftTOft ft a fa mfftannnire, mfftnrTOTfa 3Tnft 3TI&T reT^nnft aft Flfat ftft an mreiaftf affft mama nftf ft1 
W^^' I T^i?nf^Tt%'wcfT' faT'nreaaT'fafare wifaf irefftfnftnTroanft fafa i fa 'anmnnrenfafarenmiTOreremnnTnffa 
3?3HRimn% TTreroft'refftT^fa'aftan fta T gl TOfaaaftfa'faroftnfarenRf l3TfaqffarreTftfa'anmrennfaaimrnTTare: 1^ 
% nmjnt anft fam I fH ftfas TOT ftfafft ft mfa ait TJTT aifa 3flT ' niTOanft alfalfa' ^ *jfiS arfa ft 3Tfftar rei*fa FWr ITOTI aF TOTTO TOTT 
Ft rerfftn fa to aifa 3 iftw % reiftaif aft 'refta' ft fast w aft wM nftf amft i 

aF fttafafftreraalftfaT^rea: TTFTft fafr ^ an 3TT^T fat aft mfal faft % W ftt ft 3ftT TO mfftamn aft aftf ftt aft t fareft 
TO mfrearen aft nfanfftn «jfftan an ft%re liTOnrn ft 1 aF arefarfta ft fa refal aftr Tja ream areft aft nrfar arftt ftt farfl fat ref renfftar 
mfftaren 5 RT ’5r^rt T T nftf aft rer reanft farean gw anft ftt reaianft % refaanft ftftr naif fa w 3fafta arem ift i rerfat aflr yz to 
areft aft arfar faftt fat yvnreffa mfftaren % are fttnt t % reren-rerea am ref ream MireiT aft ftffafa % remr re: Manfnanr an 
renfaa area fttm ft 1 ftfanreyi to a«a ft to ren an rerefar fttm ftfa a? mfaarrre renreffa Prana nftf refai are ref reiPrre 
fftanat i 

reanrt arm aro reiarere ft reRft faft aft refanfa ftp anaf aft retrer nretft % Rriu,Pifrea nlfftfftar arefref an nrefaw [rear ft n 
amp ft to reman)' fa aft ft aftft tftarc nftf ftt rearer i TOiftt ret. aft refarar aftr anft reirefftre Fare? fa ft ftp to mfnarer an ftft 
reirafare areif ^ aft^ #aa a^f 1 1 reftirero an ^aa an 3T*f rerfare anaf ^ atre fre# rentPre refafa sre rercft att ^ h f^re are % 
afrt refaarea ret t Ptoi are 11 TOift frrer nt PrtTrfaan an aF atre ream ana re fre area fare afk 3 ?vf rerfare refaaaf/anaf aft rero- 
aroa Pure refre nF ylaftaa ftrai ret are Pa reffcrre reia % N^iat an aareaa a Ft i 

(vii) aFrereawjnrereftrareaTtana^ re^^a'rere'ft'fftafrereT-areHr^i to^ aaa^^amj^3rentrftiarereaa 

yyjFre reftrarere reareft tore re yya fa?n a^f rear arere i 

TO^^reftafti frett atreare reare yiaareiret'^aaftrefreaFaawrea^raFreTFa'reFfttf^TOreareaftf tarea 
aft % Pf arot Pi aatfre re aa are ^a tM rea are niitfa % stjftr to #jw ?m reaft aifaPare reraT % fftreiaa ^ ret aftaPfa 
aaafarereiai^ftFta^at fftaffta aftr rePRjfta aft rental, -jreft ref ftr area nr a OH renxFt rental i 

af ref aft laaifta aaft % fan; arfarerre aft refaaaf % reft ft aft^ frereia reft % 1 3aafa res t ftrrer ftfare ref aft ft are re ren 
aTftanaaraiiaJFaiaFftirfreaFaaafaaiaret reft reftre areFta 1 1 reaa: atrefanfftaffta i jaalretaftrereiftft'Tmiareftt (alft 
afareraa to re rea aaft % fan 11 

rereire anre ftro naa rem ft reare ftft aftl srfafaaftf % reft ft rearer fanfare aft reffan farm t, reFT an fftarare are tarn 
fan renft t; fa aaft ft ftl^a at an faaiare are ftr aro ft Ft faaaiat aftf Ft renaft; ret fafta aa ft Iftreairel asrar Ffan 3 ffa faarare 
are sre af aft sre afrearffta aaar Ffan i 

TO ftaft ft rea reraai Ffan fa rejnF ream ftare areft % fan nrfaarere aft rere: ftfta aftaanfftn to% are refta arerero TFal 
1 1 ^rft nfaf ft rft ana rere arrear fare! area area ft ream ftft reft aft arwarear atf % i arefnaFTarea rere refftfaaa ft ftt aF 
fafafae atf -1 fa arerref aft ^nana aft ftt are Ffarer i nrfaaare aft an fftaffaa areft ftfa arffajffta areft an n?f faftanfaanr fare 
are 1 1 fare arejftt mania ttft ^n ftl rerefronr aF ret ftft fare re rearm t fa rntnanre faftf rer % aft ft nro ntf are rearer i 
re»naa: reairo rerre ftro area reire rent 1997 ft arfagfaF aft % reaft ft areaf antat aft afrea arereft aft anarefarer vs tft 1 1 
aaanfaramTOffafaftare^rereinpFtaTtfarefaTjfaatfreTOnTiTOifafaaaftal nti reare ffa ft to aft an aftt reaft, reftna 
rerejre'Ffan 1 1 Fft ^fre t tre rere tft re ftt afa to aft aft toft ftresnftf renataF reraar fan fa Ft rereaft, 1997 ft 
reFrerea reire aifafftare ft ftfttaa refta nreft t arafa rerft. 1997 ft refnqfna fare are re 1 aret fftrore, tare to mfftaren 
are Ft at ap[fttfaa aft rer renaft 1 1 to ffafa ft rearre reire ftro area rerre are afafafrea reanfftfa aft aft ftrere aft ^ftlat ftt an 
reanft ft 1 

(viii) ag i Mre a rem refnfftare % anfra afa, aafaf fa reftt rerreaf fa air ft fafare tft fa fan retro % 1 aroma w^ren 
mfurerere to rean ft ari fa faftaafnanr re ffafn aftf re rearerr 1 aa fajaiTfnanr area rerre fa reftt aftnafta reraf 
re fftoare refal fa fan atifa rorefftrere an reffan rea ft 1 

TO rerefre fa area ft Fre a? farfre TO ; atFreft fa fan ana ft fa ftr reiMaar faanaf fa fare fftref fa aarea fa fan aft^ 
ftreiro aftf ft 1 fttaf fa refta arrftfta ft—nar renrefaar far rjre ^ TOifaar 1 faft fat TOfa anftfta ft ftt a^ a far fa fa aft ft aft$ 
famaafafti faft fa maaafta anaf an faiuroui areft an fa mfaaren an afrft rema aftt ft 1 ft nrenrerere ft aanr re fatft nrefareire 
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Mra^ITT 3 TT 5 I : 3 TCTPTOT 


^ t1 ^ ^>r4^wii ^ fe4 ^ feft wh z^rm ^nff tpf to tiki ^ Mrroli ^ 

toi^R ^ ^ Tpn^T qnff 11 "q^g ^ ' r wpn % Trfeff % ffe feft feR ^pfenq Tft ipttoi swa dTroro^ri qft 

to 3 4Ff Ft ^ttTPF tft i ^hhtot^i^ to? to - ^ fe^TfR 

Sffesft *fit ^TT Tfft % I 

H^riei: "4F 3unfti TWit *t»T*i % 4Pq Ttfl % I 

(ix) wmwh w^wftravniT %3fe^Tqf%*ft ferrraFft fafematfl arfejfer ntff gftfc i 

TO^srcTamrfWT!ft^fc4ifetfT3rfeff%3tgTO 

-4n % f^iifiicfl ^tr ^f 335rct gn ^'-r! ^fen ^f>t <h^tkcti ^>t tttrti ^ i gf4» "to ^TFT^f ^ "To iJiftRrRi ^ ci cs <<i i ^ qpfifdqi ^rrq % 
ftnSftt ^>T M\tm f^Ml %, f^l^TV ferft ^l^i qq d^TiH 3jejq] TqtT dP^R ^Tl ^fffiT HFt ^Fl ^ TRRTT I 

7 ^ -Eznw to ^ SNifta ^ t fe to ■tfifen^ ^ to} sntM ffe ^ fegn wjtff toA ^ ^ 3rcrf$m 

W^fTRI 3 fftrc Ft% feu f^feit STtfed 3fe faPi^q ^T[ TOfa^*K ^ fefa felT SJJ i TO 3 3 hmR^ i4 TO ^f TOR 

^rdm%iqq4?TTRi^ to^Whr feit ^nffe^dftrfertfe?riitfeeffe- rt i\\ ^rtroifMWr^T 

■JH: STiq^F IRfK f^H 7 T ? TI% dffT Hl^ni ^ ^ 11 fen fiW( ^ WfWf % ’Hlff ^ 

Tnf^ f^rqi n^T % i ^ftrTO'qw^ ( 'qm^'f) ^f to Tnf^r^rrcrt -^o ^ qlwi wj'^qitfi q^TH qqt^dti % 

W1 3rfVr®TOT T^jf % 3TJ^q t dfk ^4wi ^ ^W^FrRt ^ ^ITfeT fen f^felf % drg^R 11 TO ^f yfeTRRRT -jpTFjnr 

^ J ld*l ^ ’3TgTO dT^TTq ^ T?^ ^ifet ^ ^ ^ ifffif % di^M TOHt "^<5fll ^ q TF 41 ^ I 

5, 4»crl<i: ‘TO^^T <^< u ltq^l ^41^ FTMt *ft dTTqfrRi ijf <j|^ 'df^RT *^4 ^ 3T3^flTtl Hl^I % I T% feTO feqi ^iicil 

% i qftqmwq ttfp^ "qr feqfliTOR feTR fen ^ttttoi i 


TO FT^rq, 3T^T^T 


18^, 1998 


TARIFF AUTHORITY FOR MAJOR PORTS 


NOTIFICATION 
New Delhi, the 1st July, 1998 

No. TAM P/2/97-JNPT. —In exercise of the powers conferred by Sections 48 and 50 of the Major Port Trusts Act, 
1963 (38 of 1963), the Tariff Authority for Major Ports hereby issues an order on the preliminary objections raised by the 
Jawaharlal Nehru Port Trust (JNPT) in the case realating to the representation made by M/s. Ispat fndustuies Ltd. against the 
JNPT and others about levy of tariff on transhipment operations in respect of their iron ore cargo movements, 

S. SATHYAM, Chairman 
[ADVT/III/IV/143/98 Extyj 

TARIFF AUTHORITY FOR MAJOR PORTS 

Case No. TAM P/2/97-J N PT 


M/s, Ispat Industries Limited.Applicant 

v/s 

Jawaharlal Nehru Port Trust.Non-Applicant 


ORDER 

(Passed on this 18th day of June 1998) 

This case relates to a representation received from M/s. Ispat Industures Litmitcd alleging arbitary levy of tariffs by 
the Jawaharlal Nehru Port Trust on tlreir transhipment operations in respect of their iron ore cargo movements. 

2. This case was taken up for a hearing rn Delhi on 4 May, 1998. 

3,1. At the hearing, before going into the merits of the case, the JNPT raised some preliminary objections about the 
Authority's jurisdiction to go into this matter and in the manner in which the case was being progressed. The preliminary 
objection raised in the verbal submissions at the hearing were in the main as follows : 

(i) The Tariff Authority for Major Ports (TAMP) is not a quasi-judicial authority. 

(ii) It cannot, therefore, adjudicate on petitions 







8 


THE GAZETTE OF INDIA : EXTRAORDINARY 


[Part III— Sec. 4] 


(iii) The TAMP is not authorised to hold hearings. It cannot summon witnesses. It cannot record evidence. 

3.2. Shri Rajiv Kumar, the Senior Counsel who appeared for the JNPT, requested for some time to be given to the 
JNPT to make proper written submissions in the matter The Applicant (M/s. Ispat Industries Limited) was also in favour of 
such time being given so that they could properly reply to the written submissions of the JNPT. 

3.3 Accordingly, the JNPT was given time till 15 May 98 to file written submissions; and, M/s. Ispat Industries 
Limited was required to give their replies to the written submission by 25 May 98. 

3.4 Written submissions have been received from the JNPT in this case raising their prelimainry objections about this 
Authority's jurisdiction to go into such matters. Significantly, these objections incorporate the three objections made during the 
verbal submissions at the last hearing of this case. However, replies to the written submissions have not been received from 
M/s. Ispat Industries Limited. 

4.1 The preliminary objections about this Authority’s jurisdiction to go into such matters as raised by the JNPT, can 
be listed as follows; 

(i) The TAMP is not a quasi-judicial Authority. 

(ii) It cannot, therefore, adjudicate on petitions. 

(iii) The TAMP can only fix rates for services provided by the Port Trusts. It cannot deal with any other party 
at all 

(iv) The TAMP is not authorised to hold hearings. It cannot summon witnesses. It cannot record evidence. 

(v) The TAMP is at par with the Board of Trustees; it is not superior to the Board. The Board can order 
remissions and exemptions which the TAMP cannot. 

(vi) The TAMP cannot even enforce its own orders about the rates. 

(vii) The TAMP can only decide on new rates. Rates already in force before its constitution will remain valid. 
The TAMP cannot question their validity. 

(viii) Under the MPT Act, the Board is competent to decide about all lease matters. The TAMP cannot sit in 
judgment over the Board’s discretion in this regard. This discretion is an integral pan of the Board’s 
prerogative to control all management functions of the Port Trust. 

It is significant that for both the TAMP and the Board, the Government is the superior body Which can 
even supercede both. 

(ix) The TAMP has not notified any Rules or Regulations about its functioning. The procedure adopted by it at 
present cannot, therefore, be said to conform to any prescriptions. 

24, With this reckoning, we proceed to deal with these objections seriatim as follows : 

(i) The TAMP is not a quasi-judicial Authority. 

This is not the correct position of law. 

There is no dispute that the Authprity has been created under the statute and as Such it is a statutory 
Authority. Its main functions are to frame scales of rates, fees, port dues as also rates for the properties of 
the Port Trust. In cases relating to tariff proposals, invariably, there are two parties, one the Board of 
Trustees, and the other a user or a body of users. 

Earlier, it was the Board of Trustees who were empowered to frame scales of rates, fees, and port dues, 
etc., for the services to be rendered by them. In other words, they used to render the services and prescribe 
their own fees, rates and dues. After the amendment of the Major Port Trusts Act, the services are to be 
rendered by the Board of Trustees but the scale of rates, fees, port dues, etc., are to be determined by an 
independent body created under the statute. 

The settled position of law is that if a statute empowers an Authority, not being a court in the ordinary 
sense, to decide disputes arising out of a claim by one party under the statute which is opposed by another 
party and to determine the respective rights of the contesting parties who are opposed to each other, there 
is a lis prima facie and, in the absence of anything in the statute to the contrary, it is the duty of th« Autority 
to act judicially and the decision of the Authority is a quasi-judicial act. 

Similarly, if a statutory Authority has the power to do any act which will rejudicially affect the subject, 
then, although there are not two parties apart from the Authority and the contest is between the Authority 
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proposing to do the act the subject opposing it, the final determination by the Authority will yet be a quasi¬ 
judicial act provided the Authority is required by the statute to act judicially. 

In short, while the presence of two parties besides the deciding Authority will prima facie, and in the 
absence of any other factor, impose upon the Authority the duty to act judicially, the absence of two such 
parties in any proceedings will not by itself take the act of the Authority, out of the quasi-judicial category 
if the Authority is nevertheless required by the statute to act judicially. 

As stated hereinabove, the Board of Trustees is rendering the services and the users are availing them¬ 
selves of the services. 

Earlier, the functions of prescribing rates, fees and dues, were with the Board even though services were 
also rendered by them. Now the functions of prescribing rates, etc., have been conferred on a statutory 
Authority. 

Thus, there are two parties—one the Board of Trustees who are required to provide services, and the other 
'users' who avail themselves of the services provided. The Authority has to determine the scale of rates, 
fees, dues, etc., which the Board can recover for the services rendered by them to the users. 

Thus, there are two parties besides the deciding Authority and therefore, the Authority has to act judicially 
and it is a quasi-judicial Authority. 

Besides the general analysis given above on this issue, we have also to reckon with some of the specific 
contentions of the JNPT, 

It has been contended by the JNPT that this Authority is only an expert body set up to fix scale of rates and 
conditions. If the intention of the legislature was to set up this Authority only as an ‘expert body 1 , there 
would have been no need for an amendment to the Statute because an expert body could be set up even by 
an executive order i.eby a Resolution of the Government. Setting up an expert body is usually a one-time 
affair for examining stated Issues and making recommendations; thereafter, it becomes functus officio. In 
the present case, this Authority is constituted as a body corporate by the name aforesaid having perpetual 
succession and a common seal and by the said name to sue and be sued. If the contention of the JNPT is to 
be accepted, therefore, there would have been no need to set up a permanent body by amendihg the Statute. 

An expert body set up for a particular purpose makes recommendations which are not binding on anyone. 
But, the decisions of this Authority will be binding on the Board of Trustees and the users. It is, therefore, 
fallacious to argue that this Authority is only an ‘expert body 1 . 

It has also been stressed by the JNPT that this Authority has been conferred with the power to levy fees and 
no more. The power to levy is a sovereign function and no fees can be levied unless authorised by an Act 
of the legislature. No ‘expert body* is ever asked to exercise sovereign ftmetions of the State. The JNPT 
has clearly misunderstood the concept of an expert body as distinguished from a quasi-judicial Authority. 
It has further been contended that this Authority is a technical body. Simply because some qualifications or 
technical knowledge is prescribed for the Members of the Authority it does not mean that the Authority 
will only be a ‘technical body 1 . The functions, powers, and duties will have to be examined to determine 
whether it is only a technical body. In this case, this Authority is not called upon to dicharge some technical 
functions; it is called upon to determine, to’decide, to adjudicate upon the rights and conditions of two or 
mofe contending parties. In other worlds, rt is not a body required simply to make a proposal based on 
technical knowledge but to determine disputes between contesting parties. 

Seen in this light, the contentions in reference of the JNPT are clearly shown to be devoid of any merit, 
(ii) The TAMP cannot, therefore, adjudicate on petitions 

This objection is as fallacious as the one about the quasi-judicial character of this Authority. 

It is an established principle of taw that quasi-judicial Authorities must follow the principles of natural 
justice before determining any dispute between parties. One of the principles of natural justice is that the 
parties shall be given an opportunity for a hearing wherein they can express their points of view to enable 
the Authority to determine the point at issue. The essential element of judicial determination is to give an 
opportunity to make a representation to the party which is affected by an order. 

That being so, it will be absolutely essential for this Authority to afford a right of representation to the 
parties in order to comply with the principles of natural justice. 


onl/qs-z. 
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Any judicial or quasi-judicial Tribunal/Authorty determining the rights of individuals must conform to the 
principles of natural justice in order to maintain the rule of law. The reason is that this principle constitutes 
the essence of justice and must, therefore, be observed by any person or body charged with a duty of 
deciding the rights of the parties which, incidentally, can be said to involve the duty of acting judicially. 

The first principle of natural justice is “Nemo dcbet esse judex in propria causa”. It means that no one shall 
be a judge in his own cause. It seems to us, it is this principle of natural justice that weighed on the mind of 
the legislature when it took away from the Board of Trustees the power to levy tariffs, etc., and conferred 
it on the other statutory body, viz., this Authority. 

The other principle of natural justice is “Audi alteram partem”. It means that no one shall be condemned 
unheard. In fact, this principle is not confined in its application only to the conduct of strictly legal Tribu¬ 
nals/Authorities. It is clearly applicable to every Tribunal or body of persons vested with the authority to 
adjudicate upon matters involving civil consequences to individuals. Any Tribunal/Authority, judicial or 
administrative, which is vested with the power to affect the rights of a citizen, is bound to give hirh an 
opportuntiy of being heard before it proceeds with action. This dictum leads to the result that no man is to 
be deprived of his rights without having an opportunity of being heard, In the present case, the very nature 
of fuctions, powers, and duties of this Authority necessitates hearing of the parties before any decision is 
taken affecting their rights. 

It is contended that the right Of hearing has not been conferred by the Statute. The settled position of law is 
that a hearing has to be offered to all the parties who are likely to meet with civil cosequences unless the 
legislature has expressly or impliedly given the authority to act without affording such hearing. In this 
case, there is no such specific authorisation given. That being so, this Authority can not but afford a 
hearing to the parties to give them an opportunity to make a representation against the contention raised by 
the other party. If this basic requirement is contravened, any decision of the Authority may be held to be 
void ab initio because of non-compliance with the principles of natural justice. 

It has been argued by the JNPT that the power to adjudicate shall be either specifically vested or shall not 
be incompatible with the basic scheme of things. It is their contention that, in their present form, the 
provisions relating to the TAMP do not admit of adjudication. In this context, it will be relevant to recall 
_ the circumstances leading to the constitution of this neutral, statutorily autonomous Authority, 

The eleven major ports handle over 80% of the country’s import/export traffic. In our present stage of 
development, it was felt, the economy should not be exposed to any destabilisation of traffic in the major 
ports. Since it was not possible to anticipate all the eventualities of the move to privatise ports, a cautious 
approach was envisioned. Free operation of open market forces was, therefore, not recommended until the 
pace of privatisation picked up and competitive open market conditions stabilised. Accordingly, a neutral 
Regulatory Body was proposed to be set up for regulating tariffs. Inherent in this arrangement was, per¬ 
haps, also an undercurrent of anxiety to guard against private monopolies in ports. The (prospective) 
private operators themselves also seemed to prefer regulation of tariffs by a statutorily autonomous body 
rather than by the Port Trusts of the Government. 

In this backdrop, the raison d’etre of the Authority clearly emerges as an arbiter between port trusts/private 
operators and (their) users. The basic purpose is to guard against the ills of public or private monopolies 
and to rationalise the tariff structure and streamline the tariff-setting system. If this is to be so, then, how 
can a reasonably structured system of consultations be held to be militating against the basic sejieme of 
things! 

(iii) The TAMP can only fix rates for services provided by the Port Trusts. It cannot deal with any other 
party at all. 

The Authority is expected to introduce objectivity and transparency in its functioning and streamline and 
systematise fixation of tariffs. There is an expectation that it will use the tariff leverage to effect improve¬ 
ments in operational efficiency at ports. Interestingly, however, perceptions do not converge on the extent 
of the Authority’s role. Must the role be strictly limited to tariff determination or can the Authority start 
using the ‘tariff leverage* to effect improvements in operational efficiency of ports ? The Port Trust Au¬ 
thorities, at least some of them, will like it to be limited to tariff determination. But, users prefer a larger 
role for the Authority, Going by Ithe scheme of things, the intention of the legislature will also seem to be 
that it will not be very meaningful to tegulate tariffs if such a regulation is not to result in better quality of 
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services. It was in this backdrop that a decision was taken by us to promote user-orientation in its work and 
to let the participative process preponderate in its working. 

It is settled principle of law that the quasi-judicial authority must follow principles of natural justice before 
determining any dispute between the parties. One of the principles of natural justice is that the parties shall 
be given a hearing when they can express their point of view to enable the Authority to determine the 
points at issue. Eential elements of judicial determination are giving an opportunity to the party who is 
affected by an order to make a representation making some kind 6f inquiry, hearing and weighing evi¬ 
dence if any and considering all the facts and circumstances bearing on the merits of the controversy 
before any decision is made. Accordingly, it is essential that a hearing is afforded to the respective parties 
before the Authority determines the point in dispute. 

Assuming, though it is not so, that the Authority is not a quasi-judicial body, but only an adminstrative 
Authority,even then, the principles of natural justice will be attracted and it must afford a hearing to the 
parties. It has been held in more than one case that even an administrative order must be made in confor¬ 
mity with the rules of natural justice if it involves civil consequences or if it affects any right of a citizen 
which is capable of being enforced by a legal action which will include even procedural rights. 

The Authority must, therfore, afford a hearing before taking a decision on a dispute between the Port 
Trusts and the users. 

A Port Trust is a Public Trust created (and equipped) to serve the public cause of helping importers/ 
exporters to promote trade by the sea route. It is indeed amazing that the same Public Trust’shall be arguing 
so vehemently about not giving its 'users 1 a reasonable opportunity to represent their grievances! The 
sheer impropriety of this attiiude cannot also be ignored. 

(iv) The TAMP Is not authorised to hold hearings. It cannot summon witnesses. It cannot record evi¬ 
dence. 

In the light of the analysis given above, it is abundantly clear that this Authority, being quasi-judicial in 
nature, can (and must) hold hearings and follow the prunciples of natural justice. It is nuteworthv that, 
according to established case law, even an administrative order must be made in conformity with the rules 
of natural justice if it involves civil consequences or if it affects any right of a citizen which is capable of 
being enforced by a legal action which will include even procedural rights That being so. there can be no 
force in this objection. 

As regards the observation about absence of specific provisions enabling summoning of persons, etc , it 
has to be admitted that the position is indeed factually so. These are gaps in the statutory provisions They 
do hamper the Authority’s working. That does not mean, they restrict the role and functions of the Author¬ 
ity. The postion today is that the Authority cannot compel persons to appear and depose; but, tins docs not 
mean that the Authority cannot act. It can invite persons to-tender evidence cither in writing or in person 
and record the evidence of those who do respond. It is also relevant to note here that it is not always the oral 
evidence that is necessary but, parties can furnish documentary evidence or affidavit of evidence so that 
the Authority has before it sufficient materials to come to correct findings. 

In effect, this objection holds no force and deserves to be dismissed. 

(v) The TAMP is at par with the Board of Trustees; it is not superior to the Board. The Board can order 
remissions and exemptions which the TAMP cannot, 

(vi) The TAMP cannot even enforce its own orders abaut the rates. 

There is no dispute that both .the Authority and the Board are statutory bodies There is also no dispute 
about the overriding powers of the Government in respect of both these bodies But. llit* JNPT appears to 
have ignored that 'functional hierarchical arrangement 7 inherent in the system stipulated b> the statute for 
tariff regulation. The JNPT has erred in assuming that the Authority has been vested only with the (erst¬ 
while) powers of the Board and only for the single purpose of fixing tarilts The correct position is that the 
‘sanctioning powers 7 earlier exercised by the Government have (now) been vested in the TAMP. H'lhm is 
to be so, then, the Authority cannot but sit in judgement over the Board s recommendations in matters 
relating to tariffs. 

TaritYregulation has, again, been very narrowly perceived by the JNPT. As has already been discussed 
above, the Authority is expected to introduce objectivity and transparency in its functioning and stream- 
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line and systematise fixation of tariffs. There is also an expectation (and, the intention of the legislature 
appears to be so too) that it will use the tariff'leverage to effect improvements in operational efficiency at 
ports. It is for this reason that the Authority is required not only to prescribe rates but also the conditionali¬ 
ties governing their application. 

Arguing farther on this point about the Authority not being ’superior*, it has actually been attempted to 
contend that the Board is, in fact, ‘superior’. The argument has been that ‘rates’ arc enforced by the Board 
and not by the Authority, there Is really no provision empowering the Authority to enforce its orders. This 
argument seems to confhse between ’enforcement* and ‘coercion’. What the statute fails to provide are 
‘coercive powers*. According to available provisions, the action of ‘notification’ in the Gazette of 
India amounts to 'enforcement' of its orders. Non-adherence of the notified order will ipso facto be an 
illegality. It will no doubt be more meaningful to fill up the gap in the Statute and add the ‘coercive 
powers*. But, it must be understood, this lacuna does not in any way dilute the ‘force’ of the Authority’s 
orders. 

It has also been argued that, significantly, the power to order remission and exemption has been retained 
with the Board andjiot given to this Authority thereby signaling the restricted role of this Authority. It may 
be pointed out that the power to grant remission and exemption is never exercised by a quasi-judicial 
Authority whose main function Is to adjudicate upon rights and contentions of two parties, The 
power to grant remission and exemption has to be with an administrative Authority who has to use the 
discretion based on special circumstances of individual cases or classes of cases. This very fact, 
interstingly, can be seen to support the view that this Authority Is a quasi-judicial and not an administrative 
body. 

The JNPT has cited various provisions of the Statute to list the extent of powers and functions of the Board 
of Trustees. There can be no quarrel about these provisions of law. The powers and functions in reference 
of the Board of Trustees are all administrative in nature and^lhis Authority is not concerned with such 
administrative functions. This Authority will only be concerned with the quasi-judicial functions that the 
amended Statute has taken away from the Board of Trustees and vested in it. In oui view, this was a’ 
deliberate act of the legislature to distinguish between administrative and quasi-judiciafpowers/fUnctions 
so as to ensure that there was no violation of the principles of natural Justice. 

(vii) The TAMP can only decided on new rates. Rates already in force before Its constitution will remain 
valid. The TAMP cannot question their validity. 

To avoid any ambiguity or confusionn on this issue, we wish to state categorically that there is no dispute 
that the rates already sanctioned will remain valid till they are altered by this Authority in the discharge of 
its statutory functions in terms of the Statute. As soon as new rates, etc., are determined and notified, the 
old rates will yield place to the new ones. 

There is no dispute about the Authority's powers to prescribe new rates. The objection is that it cannot 
question the validity of existing rates. This objection, to say the least, is confused and bereft of any merit. 
After all, prescription of a new rates does amount to altering the old rate (and, in the process, questioning 
it). 

The JNPT has apparently confbsed the general prescription in all such enactments, where new regula¬ 
tory mechanisms are introduced, that the rates already in existence will not be nullified by the mere 
constitution of a new regulatory mechanism;,they will have to be specifically nullified and replaced by a 
new let of rates by the regulatory mechanism. , 

ft has to be recognised in this context that the suo moiu jurisdiction of the Authority to formulate tariff 
proposals is always available for it to initiate action. In other words, it need not wait for any proposals to 
emanate from the Port Trust or anywhere else. Significant, the MPT Act also does not specify that 
proposals have to be initiated by anybody. The authority has beengrven the total discretion to prescribe 
and notify the rates. In the face of such a legal provision, how can jt be meaningflilly contended that the 
Authority cannot question any rates ? Probably, the JNPT is laying the foundation for justifying its action 
with reference to rates notified in March 97. Their confidence seems to stem from the position that the 
rates notified had been sanctioned by the Government. In the first place, any reference to these rates 
' appears to be irrf levant. Be that as it may,even if these rates are to be reckoned with, it has to be recognised 
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that they were notified In March 97 that is after the parliament had already passed the amendments to the 
MPT Act in February 97, From then on, the rates could be approved only by this Authority. In the event, 
the validity of the rates In reference notified by the JNPT can be open to question. 

(viii) Under the MPT Act, the Board is competent to decided about all lease matters. The TAMP cannot 
sit in judgement over the Board’s discretion in this regard. This discretion is an integral part of the 
Board’s prerogative to control all management functions of the Port Trust, 

With reference to this objection, we feel compelled to reiterate the position that there is no scope in the 
scheme of things for any clash of interest between the two statutory bodies. The two have independent 
areas of operation - one administrative and the other quasi-judicial. There is no dispute about the powers 
given to the Board in its area of operation. Also, it will never be the intention of the Authority to encroach 
upon the Board's management functions. They can, by all means, introduce any activities at the port level. 
So long as such activities do not in any way impinge upon the scheme of tariffs, this Authority shall have 
no scope to intervene in such matters. But, the Authority's legitimate role about examining the relevance 
or the need of any particular activity for the purpose of computing tariffs cannot justifiably be questioned. 
In the instant case, it is precisely this aspect that is being (or has been sought to be) overlooked by the 
JNPT. ” 

In the result, this objection does no merit any consideration. 

(ix) The TAMP has not notified any Rules or Regulations about Its functioning. The procedure adopted 
by it at present cannot, therefore, be said to conform to any prescriptions. 

It is an established principle of law that whenever there are no statutory rules or regulations, an adjudicat¬ 
ing Authority can follow its own procedure keeping in mind the principles of natural justice. Since, in 
this case, this Authority has assiduously adhered to the principles of natural justice, there cannot be said 
to have been any violation of law or miscarriage of justice. 

It is a widely publicised fact that this Authority had taken a deliberate decision to base its Regulations on 
Guidelines to be developed in a Workshop that was to represent the culmination of the elaborate 
consultive exercise launched by it. In this process, inevitably there has been a time lag. The Workshop 
was held with a cross-sectional representation of interests in the sector, and Gu idelines were unanimously 
developed. These Guidelines, again, have been widely publicised and acknowledged. The Guidelines 
encompass not only the structural but also the procedural aspects of tariff regulation. And, the procedure 
adopted by this Authority in this case<and» all other cases) has been strictly in conformity with the views 
expressed by a cross-section of Port Trusts and port-users and is in accordance with the Guidelines 
unanimously adopted at the workshop. In the circumstance, the merit of the modalities must survive on 
the spirit of the set up even if not by the strict stipulates of the statute. 

5, In the result, and for the reasons given above, all the nine objections discussed above have to be seen to be 
vacuous and ill conceivod, They are dismissed accordingly. Consequent the case will now proceed for 
consideration on merits. 

S, SATHYAM. Chairman 
18 June, 1998. 
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